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Agenda
Part 1 – items open to the press and public
Item No. Title

1 Apologies for absence 

2 Declaration of interests 

3 Minutes of the previous meeting 
[For approval]

4 Matters arising 
[To consider any matters arising from the minutes of the previous meeting]

DECISION ITEMS (RED - FOR DECISION BY THE COUNCIL)

4a        Approval to widen scope of the Black Country Joint Committee to include 
the Combined Authority and act as accountable body for the Land 
Remediation Fund  (Pages 5 - 56)

[To consider the incorporation of the West Midlands Combined Authority into the 
Collaboration Agreement dated 7 May 2014,  relating to the City and Growth 
Deals within the Black Country Executive Joint Committee’s remit, and to approve 
the City of Wolverhampton Council to act as accountable body for the first tranche 
of Land Remediation Fund allocated to the Black Country.]

DECISION ITEMS (AMBER - DELEGATED TO THE CABINET)

5 Budget Adjustment to reflect Adult Social Care Funding 
[To approve the amendment to the 2017/18 Budget in light of the Spring Budget 
announced on 8 March 2017.]

6 Review of Discretionary Housing Payment Policy 
[Revision and update of policy to incorporate Department for Work and Pensions 
guidance and welfare reform changes.]

7 Improving Outcomes within the Early Years 
[To approve the Early Years Strategy and to inform Cabinet of the outcomes of the 
recent consultation in relation to the development of the Early Years Strategy, 
which includes The City’s Definition of School Readiness.]

8 Community Safety and Harm Reduction Strategy 2017-20 
[To endorse the city's three year community safety and harm prevention strategy 
and proposals for implementation]

9 The Vision for Education 2030 - Shaping a city of learning 
[To approve the City of Wolverhampton Council’s Vision for Education 2030.]
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10 Exclusion of press and public 
[To pass the following resolution:

That in accordance with Section 100A(4) of the Local Government Act 1972 the 
press and public be excluded from the meeting for the following items of business 
as they involve the likely disclosure of exempt information on the grounds shown 
below.]

PART 2 - EXEMPT ITEMS, CLOSED TO PRESS AND PUBLIC

11  Senior Management Structure 2017 
[To provide an update on the Senior Management 
Structure.]
Report to follow.

Information relating to any 
individual.  Para (1)
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This report is PUBLIC

Cabinet Meeting
22 March 2017

Report title Approval to widen scope of the Black Country 
Joint Committee to include the Combined 
Authority and act as accountable body for the 
Land Remediation Fund

Decision designation RED
Cabinet member with lead 
responsibility

Councillor Roger Lawrence
Leader of the Council

Key decision Yes

In forward plan No

Wards affected All

Accountable director Kevin O’Keefe

Originating service Legal Services

Accountable employee(s) Robert Baldwin, Lead Lawyer
Tel: 01902 554962
Legal Services
Tel: 01902:554972
Email: 
robert.baldwin@wolverhampton.gov.uk

Report to be/has been 
considered by

Cabinet 22 March 2017

Recommendation(s) for action or decision:

The Cabinet is recommended to:

1. Delegate to the Black Country Executive Joint Committee the power to make decisions 
relating to funding applications into and funding received through or from the West 
Midlands Combined Authority. 

2. Approve the widening of the scope of the Black Country Executive Joint Committee 
Constitution by amending the current Annex A - Terms of Reference; Functions of Black 
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This report is PUBLIC

Country Executive Joint Committee, as revised and included as Attachment 1 to this 
report.

3. Approve entering into the Black Country Executive Joint Committee Collaboration 
Agreement’s Deed of Variation, included as Attachment 2.

4. Approve the Council acting as Accountable Body for the first tranche of £53 million 
Combined Authority Strategic Development Programme’s Land Remediation Fund to be 
allocated principally to the Black Country (subject to approval by WMCA in March 2017) 
and delegate authority to the Cabinet Member for Resources in consultation with the 
Director of Finance to agree any extension to the role beyond the first tranche of funding.

5. Delegate to the Directors of Governance and Finance the drawing up of budgets, grant 
agreements and authorisation of payments to grant recipients subject to appropriate due 
diligence of claims submitted.

1.0 Purpose

1.1 To consider the incorporation of the West Midlands Combined Authority into the 
Collaboration Agreement dated 7 May 2014,  relating to the City and Growth Deals within 
the Black Country Executive Joint Committee’s remit. It also seeks approval to the City of 
Wolverhampton Council acting as accountable body for the first tranche of Land 
Remediation Fund allocated to the Black Country.

2.0 Background

2.1 On the 7 September 2016 the Black Country Executive Joint Committee recommended to 
the Black Country Consortium Ltd and the Cabinets of Walsall Council, Dudley Council, 
Borough of Sandwell Council and City of Wolverhampton Council that changes are 
approved for inclusion through a Deed of Variation to the existing Black Country 
Executive Joint Committee City Deal & Growth Deal Collaboration Agreement. 

2.2. If approved these changes will widen the scope of the Black Country Executive Joint 
Committee work beyond its current remit of City Deal and Growth Deal Programmes to 
include the West Midlands Combined Authority. This report seeks approval to make 
these changes as set out in the recommendations to this report.

2.3 The Combined Authority has established a Land Remediation Fund with a total value of 
£200 million with 75% earmarked for programmes of strategic developments. Bids will be 
encouraged from LEPs and/or Councils, rather than developers and it is anticipated that 
the majority of the fund will be allocated to the Black Country.
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3.0 Options and discussion

3.1 Cabinet approved the Council entering into Joint Executive Committee arrangements with 
the other Black Country Councils for the purposes of the City Deal and Growth Deal in 13 
November 2013. This approval included entering into a Collaboration Agreement with the  
other Black Country Authorities and the Black Country Consortium. 

3.2 The original remit of the Black Country Joint Executive Committee was limited to City Deal 
and Growth Deal programmes of funding from the government. As part of the terms of that 
agreement, Walsall Council was appointed the Accountable Body for the purposes of 
managing the funding allocation given under City Deal and Growth Deal.

3.3 The Black Country Executive Joint Committee Collaboration Agreement was entered into 
on the 7 May 2014 and set out the governance and operational arrangements for the City 
Deal and Growth Deal programmes, including the collaboration, governance, project 
approval, management and audit and claw back arrangements. 

3.4 The parties to this Collaboration Agreement have and will continue to use the governance 
and operational arrangements set out within the Collaboration Agreement to successfully 
deliver these programmes. With the formation of the Combined Authority in 2016, access 
to new funding opportunities have and will continue to be created. 

3.5 To ensure that where appropriate the Black Country collectively is able to respond quickly 
to these opportunities and if successful accept the funding allocated/approved, it is 
proposed to extend the remit of the current Collaboration Agreement for the Black Country 
Executive Joint Committee City Deal & Growth Deal to include all funding administered or 
approved by the West Midlands Combined Authority to the Black Country. The proposed 
revised Collaboration Agreement is included as Attachment 3 to this report. 

3.6 This approach will allow the current governance arrangements administered by and 
through the Black Country Executive Joint Committee to consider and approve 
applications to the Combined Authority and to accept/receive funding allocated or 
approved, and then for it to be administered through the appropriate appointed 
accountable body arrangements.

3.7 At its meeting on the 7 September 2016 the Black Country Executive Joint Committee 
recommended to the members of the current Black Country Executive Joint Committee 
City Deal and Growth Deal Collaboration Agreement, that the four Black Country Council 
Cabinet’s and the Black Country Consortium Limited considered and approved the 
following recommendations:

3.7.1 That the Joint Committee recommends to the Black Country Consortium Limited and the 
Cabinets of Walsall Council, Dudley Council, the Borough of Sandwell Council and City of 
Wolverhampton Council that the changes below are approved for inclusion through a Deed 
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of Variation to the existing Black Country Executive Joint Committee City Deal & Growth 
Deal Collaboration Agreement.

3.7.2 That the Joint Committee be delegated further powers from each Councils’ Cabinet to 
enable it to make decisions relating to funding applications into and funding received 
through or from the West Midlands Combined Authority, and the scope of the 
Collaboration Agreement is widened to include this by amending the current Annex A - 
Terms of Reference; Functions of Black Country Executive Joint Committee, as revised 
and included as Attachment 1 to this report.

3.7.3 That all references to the City Deal and Growth Deal throughout the Collaboration 
Agreement are amended to: City Deal, Growth Deal and Combined Authority.

3.7.4 That the following description of the Combined Authority is added to section 1 (Definitions) 
part of the Collaboration Agreement: “Combined Authority means the West Midlands 
Combined Authority and its successors”.

3.7.5 That the Black Country Executive Joint Committee grants approval for a Black Country 
application into the Combined Authority’s Land Remediation Fund, based upon its current 
priority projects pipeline to be submitted at the earliest opportunity.           

3.8 The Black Country Executive Joint Committee is the body responsible for approving all 
expenditure associated with the Black Countries Growth Deal and City Deal programmes. 
This is within the governance arrangements set out within the Assurance Framework, 
following individual project assessments and spend recommendations by the Black 
Country Local Enterprise Partnership (LEP). 

3.9 The West Midlands Combined Authority has established a £200 million Land Remediation 
Fund, £150 million for programmes of strategic developments and £50 million for individual 
strategic developments. The Black Country has an identified need for significant proportion 
of this funding to bring some of its existing employment and housing land back into use. 
Approving these changes will ensure that  the  Black Country region do not miss out on 
this and any future funding allocations. The WMCA will be requested in March to allocate 
an initial tranche of £53 million from the programmes of Strategic Development element of 
the Land Remediation Fund for use over the next 4 years and it is anticipated that this 
would primarily be available for the Black Country LEP/individual Black Country Authorities 
to access.

3.10 As part of the quarter 2 capital budget monitoring report to Cabinet on 30 November 2016, 
it was reported that due to restrictions on the Combined Authority (CA) they are unable to 
borrow for non-transport related purposes. Therefore it was agreed that until their powers 
are revised Wolverhampton would pay a capital grant to the CA to support the Land 
Remediation Fund. The CA would in return pay a revenue grant to Wolverhampton to 
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cover the Council’s borrowing costs of interest and minimum revenue provision. Upon the 
CA having their powers revised the borrowing undertaken would be transferred to them.

3.11 There will be a requirement for one of the CA constituent Council’s to undertake the 
accountable body role for the programmes of strategic development element of the Land 
Remediation Fund. The remainder of the Fund would be managed by Finance 
Birmingham. This would entail the contracting with grant receiving bodies, reviewing and 
processing claims, and reporting expenditure to the Combined Authority. The Council 
would work closely with the Black Country Consortium’s programme office who will 
evaluate bids and report performance on live bids. Given the role that the City of 
Wolverhampton Council has agreed to undertake in borrowing on behalf of the CA, and 
that £20 million of the initial £53 million are for schemes within Wolverhampton, it would 
make sense for Wolverhampton to undertake the accountable body role.

4.0 Financial implications

4.1 There are currently no direct financial implications from widening the scope of the Joint 
Executive Committee and collaboration agreement to cover the Combined Authority . 
However, at a future date there may be implications for the Council which may need to 
be considered and a further report presented to Council.

4.2 There will be additional resource pressures on Council services e.g. strategic finance, 
legal, corporate landlord from taking on the accountable body role for the Strategic 
development element of the Land Remediation Fund. These are being quantified and 
would need to be met from either charging costs to the appropriate capital schemes 
(where this allowable) or seeking revenue reimbursement from the Combined Authority.

4.3 It is proposed that the accountable body role is agreed initially for the first tranche of 
funding. This will be reviewed on completion of that element of the programme and a 
decision to continue with the role will be delegated to the Cabinet Member for Resources. 
[MF/09032017/J]

5.0 Legal implications

5.1 Under the Local Government Act 1972 and Local Government Act 2000 as
amended by the Localism Act 2012 and regulations issued by the Secretary of
State the Councils Executive has the power to setup a Black Country Executive Joint 
Committee. 

5.2 The Black Country Executive Joint Committee is an extension of Cabinet, making 
decisions on behalf of Cabinet where it has delegated Authority to do so. Delegation 
does not prevent Cabinet from choosing to excise the powers instead of the Joint 
Committee nor withdrawing at any time the delegation per a specific matter or item or in 
its entirety.
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5.3 By Cabinet approving the Deed of Variation it will be extending the remit of the Black 
Country Executive Joint Committee to include making applications for funding to the 
West Midlands Combined Authority. In order to bring these changes into effect, the 
original signatories to the Collaboration Agreement being the four Black Country Councils 
and the Black Country Consortium Limited will need to enter into the Deed of Variation. 
[RB/09032017/D]

6.0 Equalities implications

6.1 There are currently no direct equality implications arising from this report. However, at a 
future date there may be implications for the Council which may need to be considered 
and a further report presented to Council.

 
7.0 Environmental implications

7.1 There are currently no environmental implications arising directly from this report. 
However, at a future date there may be implications for the Council which may need to 
be considered and a further report presented to Council.

 
8.0 Human resources implications

8.1 There are currently no human resources implications arising directly from this report, as 
any costs incurred will be recovered from funding allocations received from the West 
Midlands Combined Authority. 

9.0 Corporate landlord implications

9.1 There are currently no corporate landlord implications arising directly from this report. 
However, at a future date there may be implications for the Council which may need to 
be considered and a further report presented to Council.

 
10.0 Schedule of background papers

10.1 Black Country Executive Joint Committee Collaboration Agreement and Terms of 
Reference.

Attachments

Attachment 1 – Proposed revisions to the Terms of Reference    

Attachment 2 - Proposed Deed of Variation 

Attachment 3 – Proposed revised Collaboration Agreement   
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Attachment 1 – Proposed revisions to the Terms of Reference    
                                                                                                                                                                                               

FUNCTIONS OF BLACK COUNTRY EXECUTIVE JOINT COMMITTEE

1. To receive reports from any Sub Committee of the Joint Committee or Advisory 
Board of the Joint Committee.  

2. At any time review and agree proposed changes to the Functions of the 
Committee, and seek approval of the same from the four Council Executives of 
the Black Country authorities.

3. To agree and approve any proposed governance and or reporting structure that 
the committee sees fit.

4. In relation to the City Deal, Growth Deal and Combined Authority:

4.1 To act as a strategic body; setting and reviewing objectives for strategic 
investment across the Black Country, including;

a. Providing a coherent single position on the major strategic City Deal, 
Growth Deal and Combined Authority issues;

b. Agreeing allocation of spending;

c. Agreeing major priorities;

d. Consider and agree recommendations made by any Sub Committee of 
the Joint Committee or Advisory Board of the Joint Committee;

e. Refer recommendations received back to any Sub Committee of the 
Joint Committee or Advisory Board of the Joint Committee for further 
consideration as and when minded in the first instance to not follow 
recommendations at all or to materially change the substance of the 
decision except in the case of genuine urgency requiring a decision to 
be made at that time;

4.2 Agreeing Lead and or Accountable Body status for a body or organisation;

4.3 Agree, review and amend options at any time for City Deal,  Growth Deal 
and Combined Authority governance which is fit for purpose;

4.4 influence and align government investment in order to boost economic 
growth;

4.5 have regard to the duty to cooperate and Joint Committee’s overall 
function as set out above;
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4.6 to ensure alignment between decision making on City Deal Growth Deal 
and Combined Authority and decisions on other areas of policy such as 
land use, transportation, economic development and wider regeneration;

4.7 Co-ordinate and align decision making on transport with the LEPs 
ensuring that business views are taken on board and that LEP growth 
plans are reflected in strategic priorities;

4.8 Deciding on capital expenditure programmes and ensuring policy and 
programmes are delivered effectively through partners;
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DATED 201[x ]

(1) WALSALL METROPOLITAN BOROUGH COUNCIL

    and

(2)  DUDLEY METROPOLITAN BOROUGH COUNCIL

and

(3) SANDWELL METROPOLITAN BOROUGH COUNCIL

and

(4) WOLVERHAMPTON CITY COUNCIL

and

(5) BLACK COUNTRY CONSORTIUM LIMITED

DEED OF VARIATION RELATING TO THE COLLABORATION AGREEMENT

In relation to the Black Country Executive 

Joint Committee City Deal and Growth Deal 

dated the 7 May 2014
 

Attachment 2 – Proposed Deed of Variation
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3. GOVERNING LAW

4. JURISDICTION

 5. THIRD PARTY RIGHTS
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DATE 201[X]

PARTIES

(1) WALSALL METROPOLITAN BOROUGH COUNCIL of Civic Centre  Darwall Street  Walsall  
WS1 1TP (“WMBC”); and

(2) DUDLEY METROPOLITAN BOROUGH COUNCIL of The Council House, Priory Road,
Dudley, West Midlands, DY1 1HF ("Dudley"); and

(3) SANDWELL METROPOLITAN BOROUGH COUNCIL of Freeth Street, PO Box 2374 Oldbury, 
B69 3DE ("Sandwell"); and

(4) WOLVERHAMPTON CITY COUNCIL of Civic Centre, St Peter's Square, Wolverhampton,
WV1 1RG ("Wolverhampton"); and

(5) BLACK COUNTRY CONSORTIUM LIMITED (Company Registration number 05159791) whose 
registered office is at The Deckhouse, Waterfront West, Dudley Road, Brierly Hill, DY5 1LW 
("BCC")

BACKGROUND 

(A) WMBC and Dudley, Sandwell, Wolverhampton and  BCC (the “Parties”) are parties to a 
Collaboration Agreement in relation to the Black Country Executive Joint Committee City 
Deal and Growth Deal dated 7 May 2014 for the collaboration, administration and the 
allocation by central Government of funding across the Black Country area which comprises 
the administrative boundaries of Walsall, Dudley, Sandwell and Wolverhampton known as 
"City Deal and "Growth Deal" (the “Deed”).

(B) The Deed is to be amended in accordance with the content of the report approved by  the 
Black Country Executive Joint Committee on the 7th September 2016 (the “Report”) to 
incorporate the following:

(C) That the Joint Committee be delegated further powers from each Councils Cabinet to enable 
it to make decisions relating to funding applications into and funding received through or 
from the West Midlands Combined Authority, and the scope of the Deed is widened to 
include this by amending the current Annex A - Terms of Reference; Functions of Black 
Country Executive Joint Committee, as revised and included as Attachment 1 to the 
Report.

(D) That all references to the City Deal and Growth Deal throughout the Deed are amended to: 
City Deal, Growth Deal and Combined Authority...

(E) That the following description of the Combined Authority is added to section 1 (Definitions) 
part of the Deed as follows: Combined Authority means the West Midlands Combined 
Authority and its successors... 

(F) The Parties wish to amend the Deed as set out in this deed with effect from the date of this 
deed (the “Variation Date”).
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IT IS AGREED:

1. TERMS DEFINED IN THIS DEED

In this deed:

1.1 Expressions defined in the Deed and used in this deed have the meaning set out in the Deed;

1.2 The rules of interpretation set out in the Deed apply to this deed;

1.3 Headings are for convenience only and shall not affect the construction of this deed.

2. VARIATION

2.1. This deed is supplemental to the Deed.

2.2 In consideration of the Parties entering into this deed, the Parties agree the amendments to 
the Deed’s clauses/sub-clauses/appendices as detailed in [red?] in Schedule 1 to this deed  
with effect from the Variation Date.

2.3 The Parties further agree and declare that the terms of the Deed, except as varied by this 
deed, are confirmed as if they were set out in this deed in full and that such terms as so varied 
are for all purposes incorporated into this deed.

3. GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its subject matter 
or formation (including non-contractual disputes or claims) shall be governed by and 
construed in accordance with the laws of England and Wales.

4. JURISDICTION

The Parties irrevocably agree that the courts of England and Wales shall have exclusive 
jurisdiction to settle any dispute or claim arising out of or in connection with this deed or its 
subject matter or formation (including non-contractual disputes or claims).

5. THIRD PARTY RIGHTS

A person who is not a party to this deed has no rights under the Contract (Rights of Third 
Parties) Act 1999 to enforce any term of this deed and of the Deed, but this does not affect 
any right or remedy of a third party which exists or is available apart from that Act.
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SCHEDULE 1
[INSERT THE AMENDED COLABORATION AGREEMENT]
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This deed has been entered into on the date stated at the beginning of it.

THE COMMON SEAL of WALSALL 
METROPOLITAN BOROUGH 
COUNCIL was affixed to this deed 
which was delivered when dated in the 
presence of:

Authorised Signatory

THE COMMON SEAL of
 DUDLEY METROPOLITAN 
BOROUGH COUNCIL was affixed to 
this deed which was delivered when 
dated in the presence of:

Authorised Signatory

THE COMMON SEAL of 
The BOROUGH COUNCIL of 
SANDWELL 
(also known as SANDWELL 
METROPOLITAN BOROUGH 
COUNCIL)  was affixed to this deed 
which was delivered when dated in the 
presence of:

Authorised Signatory

THE COMMON SEAL of 
WOLVERHAMPTON CITY COUNCIL 
was affixed to this deed which was 
delivered when dated in the presence 
of:

Authorised Signatory
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[EXECUTED and )
DELIVERED as a deed by )
BLACK COUNTRY CONSORTIUM LIMITED ) 
acting by a Director )
in the presence of a witness: )]

[EXECUTED and DELIVERED as a deed by )
BLACK COUNTRY CONSORTIUM LIMITED )
acting by a Director )
and its Secretary/two Directors       )

Director:
Print Name:

Director/Company Secretary:
Print Name:]
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DATE:  7 MAY 2014

Walsall Council

(1) WALSALL METROPOLITAN BOROUGH COUNCIL (2) 

DUDLEY METROPOLITAN BOROUGH COUNCIL (3) 

SANDWELL METROPOLITAN BOROUGH COUNCIL (4) 

WOLVERHAMPTON CITY COUNCIL -and-

(5) BLACK COUNTRY CONSORTIUM LIMITED

COLLABORATION AGREEMENT

in relation to the Black Country Executive Joint 

Committee City Deal, Growth Deal and Combined 

Authority. 

Walsall Council 

Civic Centre 

Darwall Street 

Walsall, WS1 1TP

Attachment 3 – Proposed revised Collaboration Agreement 
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THIS AGREEMENT is made on the day of 2014

BETWEEN:

(1) WALSALL METROPOLITAN BOROUGH COUNCIL of Civic Centre, Darwall Street, Walsall, WS1 
1TP ("Walsall");

(2) DUDLEY METROPOLITAN BOROUGH COUNCIL of The Council House, Priory Road,
Dudley, West Midlands, DY1 1HF ("Dudley");

(3) SANDWELL METROPOLITAN BOROUGH COUNCIL of Freeth Street, PO Box 2374 Oldbury, B69 
3DE ("Sandwell");

(4) WOLVERHAMPTON CITY COUNCIL of Civic Centre, St Peter's Square, Wolverhampton,
WV1 1RG ("Wolverhampton"); and

(5) BLACK COUNTRY CONSORTIUM LIMITED (Company Registration number 05159791) whose 
registered office is at The Deckhouse, Waterfront West, Dudley Road, Brierly Hill, DY5 1LW 
("BCC")

(each being a Party together being "the Parties").

WHEREAS:

(A) The Parties have agreed to collaborate [to administer the allocation by central Government of 
funding across the Black Country area which comprises the administrative boundaries of Walsall, 
Dudley, Sandwell and Wolverhampton known as ["City Deal,  "Growth Deal" and “Combined 
Authority”] (together "the Programme").

(B) The Executives of each Party have agreed to establish a Joint Executive Committee the 
Constitution and Terms of Reference of which are set out at Schedule 4 pursuant to Section 
101(5) of the Local Government Act 1972 and regulations issued under Section 9EB of the Local 
Government Act 2000. The decision dates respectively being Walsall Cabinet 11 September 2013, 
Dudley Cabinet 30 October 2013, Sandwell Cabinet 13 November 2013, Wolverhampton Cabinet 
4 December 2013.

(C) The Parties are empowered under Section1 of the Localism Act 2011 to "do anything that 
individuals generally may do" and BCC is a company limited by guarantee that may carry out 
general public administration activities and will help to facilitate the Programme

(D) The purpose of this Collaboration Agreement is to set out a framework for joint working between 
the Parties to enable delivery of the Programme.

(E) This agreement has been amended following approval by the Black Country Joint Committee and 
each of the four Black Country Councils Cabinet’s to incorporate all funding opportunities 
administered by or resulting from the West Midlands Combined Authority. 
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1. Definitions

1.1. Interpretation

In this Agreement the following words and expressions have the following meanings:

Accountable Body means the local Authority allocated by the Joint Committee to be the 
Accountably Body to central government for the Deal or any parts thereof.

Authority means one of the four Council signatories to this agreement.

Advisory Board means the Black Country wide Advisory Board which will oversee the delivery of the 
Programme in accordance with it's Terms and Reference as set out in Schedule 1.

Business Case means the business case which sets out a Project proposal in the format as set out in 
Schedule 3 and which is ultimately approved by the Joint Committee to enable Project commencement.

Combined Authority means the West Midlands Combined Authority and/ or subsequent amended or 
replacement and its successors.

Deal means City Deal and / or Growth Deal and / or any subsequent amended or replacement for them as 
determined by central Government and/ or funding provided by the Combined Authority.

Force Majeure means any circumstances beyond the reasonable control of any Party 
(including, without limitation, any strike, lock-out or other form of industrial action)

Funding Agreement means any Deal funding agreement and related documents to be entered into 
between the Accountable Body and central government.

Governance Structure means the decision making structure for the Joint Committee as set out in the 
constitution of the Joint Committee and Advisory Board and this Collaboration Agreement.

Intellectual Property Rights means all patents, trade marks, copyright, moral rights, rights to prevent 
passing off, rights in designs, know how and all other intellectual or industrial property rights, in each case 
whether registered or unregistered and including applications or rights to apply for them and together with 
all extensions and renewals of them, and in each and every case all rights or forms of protection having 
equivalent or similar effect anywhere in the world

Joint Committee means the Joint Committee that has been established as a legally formed body of the 
Cabinets of Walsall, Dudley, Sandwell and Wolverhampton and is known as the "Black Country Executive 
Joint Committee" and which will carry out it's decision making in accordance with the Governance 
Structure approved by each Party.

Joint Executive Committee Terms of Reference and Constitution means the Terms and Reference 
and Constitution as set out in Schedule 4 which has been approved by the Executive of each Council.

Lead Authority means the local authority allocated by the Joint Committee to be the Lead authority for 
delivery of a particular Project

Material Change in Circumstances means a change that does or is likely to significantly affect or impact 
upon delivery of the Programme or any Projects under it which necessitates a change in any decision 
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made by the Joint Committee or if such circumstances where known at the time of the Joint Committee 
decision it would have potentially influenced the Joint Committee to make different decision than the one 
that was made originally.

Monitoring Procedures means the Programme monitoring procedures, Programme audits and any other 
reporting, monitoring or audit processes required by a central Government department in relation to the 
Programme

Objectives and Outputs means the successful delivery and completion of all Projects and or initiatives as 
agreed by the Joint Committee together with such other objectives and outputs as are adopted by the 
parties from time to time in accordance with this Agreement

Programme means the operational element of initiative and funding from central Government for the 
Black Country area which comprises the administrative boundaries of Walsall, Dudley, Sandwell and 
Wolverhampton known as "City Deal, "Growth Deal" and “Combined Authority” including any individual 
Projects, funding streams comprising part of the Deal.

Programme Manager means an officer appointed by Walsall Council to fulfil the roles and duties of the 
Programme Manager as detailed in this agreement.

Project means an individual Project or initiative within the overall Programme that is subject to an 
application to the Joint Committee for funding to be allocated to it pursuant to the Programme

Working Group means the meeting of the Executive Directors as set out in Schedule 2

1.2. In this Agreement:

1.3. the clause headings do not affect its interpretation,

1.4. words in the singular shall include the plural and vice versa,

1.5. unless otherwise indicated, references to clauses and Schedules are to clauses of and Schedules to 
this Agreement and references in a Schedule to a paragraph are to a paragraph of that Schedule,

1.6. references to any statute or statutory provision include references to:

1.7. all Acts of Parliament and all other legislation having legal effect in the United Kingdom,

1.8. any subsequent statutes directly or indirectly amending, consolidating, extending, replacing or re-
enacting that statute and also include any orders, regulations, instruments or other subordinate 
legislation made under that statue,

1.9. a person includes a natural person, corporate or unincorporated body or organisation and their 
successors and permitted assigns,

1.10. including means including, without limitation,

1.11. if any provision is held to be illegal, invalid or unenforceable that provision shall be struck out and 
the legality, validity and enforceability of the remainder of the Agreement is to be unaffected.
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2. Collaboration

2.1. The Parties agree to work in a spirit of mutual co-operation to fulfil their agreed roles and 
responsibilities to achieve the Objectives and Outputs, and to put in resources to the extent set out 
in this Agreement.

2.2 Each Party which is an Authority has agreed to form a Joint Committee which will undertake the 
functions as set out in the Joint Committee Terms of Reference and Constitution as set out in 
Schedule 4.

2.3. Walsall Council as secretary to the Joint Committee will publish in accordance with its own 
constitution all agendas, reports, Forward plan and minutes of the Joint committee and will distribute 
all agendas, reports, and minutes of the Joint Committee to the Authority Parties within such 
timescales that will allow the Authority parties to comply with their statutory Access to Information 
requirements Walsall as secretary will maintain the Forward Plan of the Joint Committee and submit 
the plan to all parties in a timely manner

2.4. The Authority Parties have agreed the principles of how the Joint Committee will operate which is 
set out in the Governance Structure. Walsall will provide copies of all agendas, reports, and minutes 
to all Authority parties as soon as they become available for publication in accordance with any 
legislative requirements.

2.5. Each Party shall:

2.5.1.carry out the tasks and contribute sufficient resources and facilities to ensure that
the Programme objectives are meet and commitments under this agreement are
meet;

2.5.2. co-operate with each other and do such acts, matters and things as may be necessary or 
desirable to implement the decisions of the Parties and in order to complete the 
Programme,

2.5.3. keep the other Parties fully informed of the progress of and of any matters relevant to the 
Programme and make available to the other Party all relevant information, data, reports 
and opinions in relation to the Programme,

2.5.4. immediately notify the other Parties in writing if there is an unexpected problem which are 
likely to cause a material delay to achievement of any of the objectives of the Programme 
or any particular stage of the Programme or any material increase in the costs of the 
Programme or if any Party becomes aware of the action of any third party which threatens 
to affect adversely the progress of the Programme or the reasonable expectations of 
either Party hereunder.

2.6. The direction of the Programme shall be vested in the Joint Committee which shall be advised by 
Advisory Board which shall carry out it's role in accordance with it's Constitution and Terms of 
Reference.

2.7. The planning, and overall management of the Programme including initial appraisal of Project 
proposals shall be vested in the Working Group. The terms of reference, composition, roles and 
responsibilities and modus operandi of the Working Group are set out in Schedule 2. Without 
prejudice to the generality of the foregoing, the matters set out in Schedule 2 shall only be agreed 
by the Working Group.
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2.8. The final decision making on Project Approval, including material changes to approved Projects, 
shall be vested in the Black Country Executive Joint Committee. Material changes are variations to 
a Project that change the nature, outcome or objectives of a Project for the avoidance of doubt 
material variations includes but is not limited to:

2.8.1 changes that mean that the Project objectives as approved by the Joint 
committee will no longer be achieved;

2.8.2 An increase in the budget or expenditure of 5% or more on a Project;

2.8.3 Any change in timescales that will adversely affect the Project and or its 
objectives

2.9   Where a Material Change in Circumstances occurs after a Project has been approved by the Joint 
Committee, the Joint Committee must be advised of that Material Change in Circumstances as soon 
as practicable after the Lead Authority for a Project becomes aware of the Material Change in 
Circumstances.

3. Appointment to Roles

3.1 The Joint Committee will decide the apportionment of the role of Accountably Body and or Lead 
Authority.

3.2 Appointment to the Accountably Body role can be on a Project by Project basis, Project rotation, 
Project specific and or overall for all City Deal, Growth Deal and Combined Authority funding.

3.3 Appointment to Lead Authority will be decided upon on a Project by Project basis by the Joint 
Committee.

3.4 Where the Accountably Body and Lead Authority are one and the same the respective duties of 
those roles as defined in this agreement, agreed by the Joint Committee, or otherwise set out in a 
Joint Committee approved Project Business Case shall be concurrent.

3.5 The Joint Committee will with the agreement of the Accountable Body decide how the Accountable 
Body will recover the costs associated with the implementation of the Projects. Except as 
specifically agreed between the Parties, the cost of all officer time and resources necessary to 
perform the role of Accountable Body shall be met from the funding available and not from the 
budgets of the Parties to this Agreement.

4. Project Approval

4.1. Project proposals shall be worked up by the parties to this agreement, for the avoidance of doubt 
any Project proposal put forward by the Parties can be a Project proposal initiated by a third Party. 
Where such a Project proposal is initiated by a third Party the Project proposer must detail the third 
Party who intuited the Project proposal.

4.2. The process for Project proposals shall be:
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4.3. Initial presentation of a headline Project proposal to the Working Group by the proposing Party for 
approval and the agreement for a Business Case to be prepared for the proposed Project.

4.4. If the Working Group consider any proposal made to it warrants further consideration and referral to 
the Advisory Board then the Working Party shall prepare the proposal in the Business Case Model 
format as set out in Schedule 3. At that stage of initial Project approval the Working Group will for 
each Project designate a proposed Lead Authority for the purpose of preparing and presenting the 
Project Business Case to the Working Group for approval and submission to the Advisory Board. 
For the avoidance of doubt the final decision on the Lead Authority status for any Project is at the 
point of Project approval by the Joint Committee.

4.5. If agreement of the Advisory Board is given for the submission of Business Case to the Joint 
Committee the designated Lead Authority and BCC shall jointly present the Business Case to the 
Joint Committee for approval supported by a report in the format as agreed by the Joint Committee.

4.6. The above stages can involve comment, clarification and requests for amendment and re 
submission of a Project proposal or Business Case following consideration at any stage during the 
process of approval leading up to final Project approval by the Joint Committee.

5.    Project Management

5.1. When appointed Lead Authority the Lead Authority will assign a member of staff to the role of 
Project Manager and provide sufficient support officers to ensure delivery of the Programme and the 
Projects.

5.2. The Lead Authority shall be responsible for writing and submitting updates and progress reports 
jointly with BCC as set out in the Business Case and in any event as requested by the Working 
Group, Advisory Board and Joint Committee. For the avoidance of doubt the Lead Authority for any 
Project will send its relevant Executive Director or his representative to all meetings at which the 
Projects for which they are Lead Authority are being considered.

5.3. The Parties will set up a Working Group in accordance with Schedule 2 and the role of the Working 
Group will be as set out in schedule 2. Notwithstanding anything contained within this agreement 
and the schedules the Parties role at the Working Group will be to have overall operational 
responsibility for the implementation of the Programme and all of its elements.

5.4. The Advisory Board as set out in schedule 1 will oversee the delivery of the Programme, regularly 
receiving reports prepared by the Lead Authority from the Working Group as required by the 
Advisory Board on progress of any Project, in addition to the reporting timescales as set out in the 
Business Case for each Project and any reports the Working Group chose. Nothing within this 
agreement shall prevent the Accountable Body from reporting to the Advisory Board or Joint 
Committee as it considers necessary.

5.5. Unless agreed otherwise with central government and subject to at all times compliance with EU 
procurement law requirements all procurement of goods, works and or services needed for or in the 
delivery of Projects shall be procured in accordance with the Lead Authorities constitution and in 
particular contract and or procurement rules.

5.6. The Parties roles and responsibilities in relation to the Programme's, the Joint Committee, the 
Advisory Board and or the Working Group as set out in this agreement shall be carried out by 
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personnel of the Parties and no charge shall be made to the Programme in respect of costs except 
for where costs have been agreed to claimed by a Party either as part of an approved Business 
Case and or by the Joint Committee at any time.

5.7. The Programme Manager will be responsible for arranging the Working Group and Advisory Board 
meetings, their agenda, minuting decisions, and will be responsible maintaining the Project Register 
and providing such written updates to Working Group, Advisory Board and Joint Committee on the 
Project Register and generally the progress of specific Programme tasks and Projects as 
appropriate.

5.8. The Parties agree that they shall ensure officers attend Programme Manager meetings arranged 
and chaired by the Programme Manager comprising of lead regeneration officers, Project Managers 
and Project support officers and any other relevant officers the purpose of which is to develop the 
Programmes priorities, initial Project proposals, Project updates and generally as necessary to 
enable the Programme Manger to manage the Programme effectively.

6.    Project Audit and Claw-back

6.1. Each Party shall be responsible for ensuring compliance with all financial requirements imposed 
under any grant terms imposed by central Government for any element of the Programme or 
Project for which they are the Lead Authority.

6.2. At all times each Party will be responsible for ensuring that adequate audit arrangements are in 
place for any element of the Programme or Project for which they are the Lead Authority including 
providing free and unfettered access to all information and documentation in relation to the 
Programme and or Project for which they are the Lead Authority.

6.3. Each Party agrees to give  the Accountable Body and Lead Body unrestricted and unfettered 
access to all information and documentation in relation to any element of the Programme and or 
Project for which they are the Lead Authority including providing copies of any such information and 
or documentation free of charge.

6.4. In the event of any irregularity of any expenditure declared by any the auditor of a Party or the 
Accountable Body's auditor that Party shall be liable in respect of such irregularity and shall be 
required to repay to the Accountable Body any amounts unduly paid.

6.5. Subject to Clause 6.4, and unless agreed otherwise by the Joint Committee, the Parties agree that 
in the event that any monies are clawed back from the Accountable Body by central Government as 
the Accountable Body pursuant to any Funding Agreement, then all of the Parties will:

6.5.1.   take all reasonable steps to mitigate the amount of monies clawed back from the  
Accountable Body; and

6.5.2   save where there is an administrative irregularity by the Accountable Body or Lead Body 
declared by an auditor of a party and accepted by the Joint Committee the parties shall 
meet the costs of the claw-back in the same proportion to the programme funding that has 
been expended within their administrative area.
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7. General Obligations

7.1. The Parties agree that they will be bound by the terms of any City Deal or Growth Deal Funding 
Agreement(s) entered into by the Accountable Body or Lead Authority as if they had entered into the 
agreement in so far as the actions of a Party causes or Leads to a breach of the Funding Agreement 
by the Accountable Body or Lead Authority.

7.2. The Parties agree that they shall be required to comply directly with the terms of any Funding 
Agreement if they are a recipient of any funding derived from the Funding Agreement.

7.3. The Parties agree to assist, co-operate and comply with the Monitoring Procedures and will work 
together to resolve or rectify any errors or irregularities identified during the Monitoring Procedures 
or otherwise.

7.4. Each Party shall be liable for any cost implications or irregularities or errors attributable primarily to it 
and identified during any Monitoring Procedures.

7.5. Each Party indemnifies the others against all claims, liabilities, costs, expenses, damages or losses 
suffered by the others arising out of the negligence, default or breach by such Party of this 
Agreement or the Funding Agreement and each Party shall be responsible for maintaining sufficient 
insurance where available in respect of such liabilities under this Agreement.

7.6. Each Party shall at all times take all reasonable steps to minimise and mitigate any loss for which 
the relevant Party is entitled to bring a claim against another pursuant to this Agreement.

8. Scrutiny of Joint Committee decisions

8.1. As and when required by an Overview and Scrutiny Committee or Board or an Audit Committee of 
any Party the member of the Joint Committee for the Authority whose the Overview and Scrutiny 
Committee or Board or Audit Committee has instigated an investigation shall take the lead 
responsibility for accounting for the activities of the Joint Committee to the Overview and Scrutiny 
Committee or Board or Audit Committee and shall attend such meetings of those committees of its 
Authority as necessary.

8.2. The Parties shall liaise and co operate at all times with the Authority whose Overview and or 
Scrutiny Committee or Audit Committee have made requests for information and or reports and use 
all reasonable endeavours to assist that Authority in responding to such requests but for the 
avoidance of doubt no Party its officers or members shall be required to attend the Overview and or 
Scrutiny Committee or Board or an Audit Committee of any other Party.

9. Documentation

9.1.   The Working Group will produce the initial drafts of the standard documentation for the Programme 
for approval by the Advisory Board.
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10. Confidentiality

10.1. Each Party shall use all reasonable endeavours to keep in strict confidence, and shall bind all its 
employees and agents to keep in strict confidence, all commercial and technical information in 
whatever form acquired by it (whether directly or indirectly) concerning another Party in 
consequence of this Agreement (hereinafter called Confidential Information). No Party shall, save as 
hereinafter provided, use or disclose any such Confidential Information other than for the purposes 
of the Programme or as expressly permitted by this Agreement. The foregoing restriction shall not 
apply to:

10.2. information which at the time of disclosure is generally available to the public,

10.3. information which the Parties obliged to release under the provisions of the Freedom of Information 
Act 2000,

10.4. information which after disclosure becomes generally available to the public through no fault of the 
receiving Party,

10.5. information which the receiving Party can show was in its possession prior to the disclosure and 
which was not acquired directly or indirectly from the other Party, and

10.6. information which the receiving Party can show was received by it after the time of disclosure from 
any Party without any obligation of confidentiality and which was not acquired directly or indirectly 
from the other Party.

10.7. The confidentiality obligations set out in this clause shall survive for a period of five (5) years after 
the termination of the Programme

10.8. Each Party shall impose the same confidentiality obligations set out in this clause 9 upon its 
affiliates, consultants and other third parties who are in association with it and may have access to 
any Confidential Information during the term of this Agreement.

11. Intellectual Property

11.1. The Parties agree that all Intellectual Property Rights relating to the Programme shall unless 
otherwise agreed in writing belong to the Parties jointly, and that the Parties will use all reasonable 
endeavours to ensure that each receive appropriate rights to any Intellectual Property Rights 
created during and relating to the Programme.

12. Warranties

12.1. Each Party warrants to the other Parties that:

12.2. it has the necessary right and authority to enter into this Agreement,

12.3. the signatories hereto for and on behalf of that Party are authorised and fully

empowered to execute this Agreement on that Party's behalf.

13. Force majeure

13.1. If any Party is affected by Force Majeure it shall forthwith notify the other Parties of the
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nature and extent thereof.

13.2. No Party shall be deemed to be in breach of this Agreement, or otherwise be liable to the other, by 
reason of any delay in performance, or the non-performance, of any of its obligations hereunder, to 
the extent that such delay or non-performance is due to any Force Majeure of which it has notified 
the other Parties, and the time for performance of that obligation shall be extended accordingly.

13.3. If the Force Majeure in question prevails for a continuous period in excess of three months, the 
Parties shall enter into bona fide discussions with a view to alleviating its effects, or to agreeing 
upon such alternative arrangements as may be fair and reasonable.

14. Duration and termination

14.1. The provisions of this agreement shall come into force on the Commencement Date and, subject to 
the provisions of clause 14.2 shall continue in force until the completion of the Programme.

14.2. A Party may only withdraw from this Agreement by three month's written notice to the others parties 
and the Joint Committee if the Party has not received funding or the benefit of funding under the 
programme within their administrative area and or the Programme is terminated.

14.3. In the event of any one or more Party giving notice to terminate this agreement then the Joint 
Committee shall meet within one month of the service of any such notice of termination for the 
purposes of preparing an implementation plan for the termination. The Parties shall each act 
reasonably in co-operating with each other to facilitate the termination and the Party giving notice of 
termination( or if there is more than one such Party then each of them in equal shares) shall bear all 
costs arising out of or in connection with such termination and shall indemnity the remaining parties 
against all costs and expenses incurred or to be incurred by them arising out of or in connection with 
that termination

14.4. No relaxation, forbearance, delay or indulgence by any Party in enforcing any of the terms of this 
Agreement or the granting of time by any Party to any other shall prejudice, affect or restrict the 
rights and powers of that Party in relation to the other, nor shall any waiver by any Party of a breach 
of this Agreement be considered as a waiver of any subsequent breach of the same or any other 
provision.

14.5. The rights to terminate or withdraw from this Agreement given by this clause 14 shall not prejudice 
any other right or remedy of any Party in respect of the breach concerned (if any) or any other 
breach.

15. Variation

15.1. The Joint Committee shall from time to time review the operation of this Agreement and 
implementation of the Programme. Such reviews to be undertaken every two years or at such other 
interval as appear to the Joint Committee to be appropriate and the Joint Committee shall make 
proposals to the Member Authorities for any changes which seem to the Joint Committee to be 
reasonable and appropriate in the circumstances which shall be dealt with be a Deed of Variation 
appended to this Agreement.
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16. Publicity and Public Relations

16.1. The Parties shall co-operate and consult with each other in respect of any matter involving public 
relations in so far as reasonably practicable having regard to the nature and urgency of the issue 
involved. The Parties acting through Advisory Board and the Joint Committee may agree protocols 
for the handling of public relations from time to time.

17. Disputes

17.1. If any dispute arises between the Parties arising out of the provisions of this Agreement the Parties 
shall endeavour to resolve the dispute by agreement as quickly as possible but if the dispute has not 
been resolved within ten (10) Working Days then either Party may request the others to participate 
in a meeting of their Chief Executives. The parties in dispute shall exchange statements at least 
three (3) clear Working Days prior to the date of the meeting, setting out their respective views of the 
disputed issues. If the Chief Executives do agree a strategy for the resolution of the dispute the 
Parties shall then liaise in good faith to arrange and implement the strategy for resolution within ten 
(10) Working Days of the meeting.

17.2. If notwithstanding any steps taken by the Parties pursuant to clause 17.1, the dispute between them 
remains unresolved then at the request of any Party it shall be referred (in the absence of any 
express provision to the contrary) to an Independent Person appointed jointly by the Parties.

17.3. The Independent Person is to have at least 10 years relevant post qualification experience and 
his/her identity shall be agreed between the Parties.

17.4. If the Parties cannot agree on the Independent Person's identity the Independent Person is to be 
appointed at the request of any of the Parties by the president or chairman for the time being of 
whichever of the following bodies is most appropriate having regard to the nature of the dispute:

17.5. The Royal Institution of Chartered Surveyors;

17.6. The Institute of Chartered Accountants in England & Wales; or

17.7. The Law Society of England and Wales.

17.8. The Independent Person is to act as arbitrator in accordance with the Arbitration Act 1996 and the 
costs of the arbitration shall be payable by the Parties in the proportions determined by the 
Independent Person unless agreed otherwise the default position being as determined under the 
Arbitration Act 1996.

17.9. Where costs of the Independent Person remain unpaid by the Party liable to pay them pursuant to 
this clause, the other Parties or any of them may discharge those costs and recover the sum so paid 
from the defaulting Party as a debt on written demand.
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18. Priority of documents

18.1. In the event of any inconsistencies between the terms of this agreement and its Schedules the 
Parties are the following order of priority of documents:

18.1.1. This Agreement

18.1.2. The Constitution of the Joint Committee

18.1.3. The Constitution of the Advisory board

18.1.4. The Constitution of the Working Group

19. Complaints

19.1. In the event of a complaint about a Project being received the Lead Authority for that project will 
manage the complaint and shall report regularly as necessary upon the complaint and in any event 
at the conclusion of the complaint.

20. Local authority powers

20.1. Nothing in this Agreement shall prejudice or affect any of the statutory rights powers obligations 
and duties for the time being vested in the Parties.

21. Notices and service

21.1. Any notice or other information required or authorised by this agreement to be given by any Party to 
the other Parties shall be given by:

21.2. delivering the same by hand,

21.3. sending the same by pre-paid registered post, or

21.4. sending the same by facsimile transmission,

21.5. to the other Party or Parties at the address given at the beginning of this agreement or such other 
address as has been notified to the parties in writing.

21.6. Any notice or information sent by post in the manner provided by clause 21.1 which is not returned 
to the sender as undelivered shall be deemed to have been given on the second day after the 
envelope containing it was so posted, and proof that the envelope containing any such notice or 
information was properly addressed, pre-paid, registered and posted, and that it has not been 
returned to the sender, shall be sufficient evidence that the notice or information has been duly 
given.

21.7. Any notice or information sent by facsimile transmission shall be deemed to have been duly given 
on the date of transmission, provided that a confirming copy is sent to the other Party or Parties at 
the appropriate address within
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22. Freedom of Information

22.1. The Parties acknowledges that they are subject to the requirements of the code of practice on 
access to government information, the Freedom of Information Act 2000 ("FOIA") and the 
Environmental Information Regulations ("EIR") and shall assist and cooperate with each other to 
enable the Parties to comply with their information disclosure obligations.

22.2. The Parties shall provide all necessary assistance as reasonably requested by the other Parties to 
enable the other Parties to respond to any requests for information that falls under the FOIA or EIR 
and is related to the Project ("Request for Information") within the time for compliance set out in 
section 10 of the FOIA or regulation 5 of the EIR.

22.3. The Party who received the initial Request for Information shall be responsible for responding to the 
initial request and determining in its absolute discretion and notwithstanding any other provision in 
this Agreement or any other agreement whether any information is exempt from disclosure in 
accordance with the provisions of the code of practice on access to government information, FOIA 
or the EIR.

22.4. The Parties shall ensure that all information produced in the course of this Agreement is retained for 
disclosure and shall permit the other Parties to inspect such records as requested from time to time.

23. Data Protection Act 1998 (the "DPA")

23.1. With respect to the parties' rights and obligations under this Agreement, the Parties agree to each 
comply with the obligations imposed on them by the DPA as a Data Controller and to ensure that 
Personal Data (as defined in the DPA) is processed only in accordance with their own policies on 
data protection, information security and retention of personal data to comply with their obligations 
under the DPA.

24. Equality Act 2010

24.1. The Parties agree to each comply with the obligations imposed on them by the Equality
Act 2010.

25. General

25.1. This Agreement is personal to each of the Parties and no Party may assign, mortgage, charge or 
(except as otherwise provided in this Agreement) license any of its rights hereunder, or sub-contract 
or otherwise delegate any of its obligations hereunder, except with the written consent of all the 
other Parties.

25.2. Nothing in this Agreement shall create, or be deemed to create, a partnership, or the 
relationship of principal and agent, between the Parties.

25.3. The Parties will act in good faith towards each other in relation to the Programme and in achieving 
the Objectives and Outputs of the Programme and in complying with this Agreement and the 
Funding Agreement.

25.4. If any provision of this Agreement is held by any competent authority to be invalid or
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unenforceable in whole or in part, this Agreement shall continue to be valid as to the other 
provisions thereof and the remainder of the affected provision.

25.5. This Agreement, the Funding Agreement and the documents referred to in it, constitutes the entire 
agreement and understanding of the Parties and supersedes any previous agreement between the 
parties relating to the subject matter of this Agreement.

25.6. All of the parties acknowledge and agree that in entering into this Agreement, and the documents 
referred to in it, it does not rely on, and shall have no remedy in respect of, any statement, 
representation, warranty or understanding (whether negligently or innocently made) of any person 
(whether Party to this Agreement or not) other than as expressly set out in this Agreement. Nothing 
in this clause shall, however, operate limit or exclude any liability for fraud.

25.7. All payments by any Party pursuant to this Agreement are exclusive of any applicable value added 
tax except where expressed to the contrary, and if any such value added tax is payable, the Party in 
question shall be additionally liable for such tax, which shall accordingly be shown on the relevant 
VAT invoice.

25.8. No variation to this Agreement or of any of the documents referred to in it shall be valid unless it is in 
writing and signed by and on behalf of all of the Parties.

25.9. Every Party shall from time to time do all such acts and execute all such documents as may be 
reasonably necessary in order to give effect to the provisions of this Agreement.

25.10. The Parties shall bear their own costs of and incidental to the preparation, execution and 
implementation of this Agreement.

25.11. The Parties do not intend that any of this Agreement should be enforceable pursuant to the 
Contracts (rights of Third Parties) Act 1999 by any person who is not a Party to this Agreement.

20.12 This Agreement shall be governed by and construed in accordance with the laws of England 
and Wales

SIGNED by or on behalf of the parties on the date which first appears in this Agreement
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SCHEDULE 1

Constitution and Terms of Reference of Advisory board

The Black Country wide Advisory Board will oversee the delivery of the programme making key 
recommendations to the Joint Committee.

CONSTITUTION

1. The Advisory Board shall comprise of:

I. The Cabinet member for regeneration for four Black Country local authorities
(voting members)

II. Four business community representatives of the Black Country LEP (voting
members)

III. The Executive Directors of the Black Country local authorities with responsibility
for regeneration (non-voting member)

IV. A Black Country Consortium Ltd representative (non-voting member)
V. Such government department representatives as the committee agrees to (non-

voting member)
VI.Such representatives of the community, business and or other bodies as the

committee agrees to (non-voting member)
VII. The Program Manager (non-voting member)

2. The Advisory Board shall at its Annual Meeting (held in line with the start of municipal year) elect a 
Chair and Vice-Chair from among its voting members. In the event of both being absent from the 
meeting, the Chair and Vice-Chair for whatever reason, the Advisory Board shall elect a chair from 
amongst the voting members present for that meeting. Only a voting member is entitled to be elected 
as Chair or Vice-Chair of the Committee.

3. Four voting members of the Advisory Board shall constitute a quorum.

4. All questions shall be decided by a majority of the votes of the voting members present, the Chair 
having the casting vote in addition to his/her vote as a member of the Committee.

5. The Advisory Board shall meet as agreed at AGM and set the forthcoming years timetable of 
meetings.

6. A meeting of the Advisory Board may also be convened by the Chair within 21 days of the receipt of a 
requisition of any two voting members of the Advisory Board addressed to the Secretary of the 
Advisory Board. All requisitions shall be in writing and no business other than that specified in the 
requisition shall be transacted at such a meeting. However in
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cases of genuine urgency a meeting of the Advisory Board may be convened at any time by the Chair, 
upon 5 working days notice to all members of the committee.

7. The Advisory Board shall from time to time appoint such sub- Advisory Boards to consider and deal 
with any of the functions of the Advisory Board as may be thought desirable. Membership of which is 
determined by the Advisory Board subject to a any Advisory Board must have a Councillor and LEP 
representative from the Advisory Board as members of the sub-Advisory Board.

8. The Advisory Board Secretary shall be Walsall Council, and all meetings of the Advisory Board shall 
take place at Walsall Council.

9. The role of the Secretary shall include:

i. the Secretary will be responsible for preparing the agenda and submitting reports prepared by 
either of the Councils or other bodies to the Advisory Board and minutes of the Advisory 
Board.

ii. The Secretary shall be responsible for making arrangements for recommendations from the 
Advisory Board , including supporting reports, to the Joint Committee will be sent to Walsall 
Metropolitan Borough Council secretary of the Joint Committee to enable compliance with the 
necessary legislative requirements for access to information

10. Members of the Advisory Board or sub- Advisory Board that are elected representatives appointed by 
a Black Country Council must comply with their own Councils code of conduct.

11. Non Councillor members of the Advisory Board or sub- Advisory Board with conflicts of interest must 
comply with the following rules:

a. A conflict-of-interest arises where any decision potentially gives direct commercial or
financial payment or benefits to:
a. you,
b. a close member of your family, a
c. an organisation that you are either:

i. are employed by or hold office with or
ii. in which you own more than 10% of the issued share capital

b. a conflict-of-interest as set out in situations above does not arise in relation to any business 
regarding allocation of funding streams or Projects to be allocated to or benefit the area of any 
of the four Black Country Councils.

c. Upon a conflict-of-interest arising:
i.      in the case of a voting member that member must declare an interest and not 

vote, but may remain in the room to make representations;
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ii.      in the case of non-voting members that member must declare an interest but may 
remain in the room to make representations.

12. Gifts and hospitality policy for elected members will be the same as that of their own local authority. 
For non elected voting members, they should declare any gifts or hospitality that has a value over £25 
which may be seen as related to their role on the Advisory Board and or any specific scheme, Project 
or funding stream.

13. Only the Joint Committee can make amendments or variations to this Constitution and Terms of 
reference.

Functions of the Advisory Board

1) To receive reports from the Working Group, Black Country councils, central government, the 
businesses community, Lead and or Accountable bodies under the City Deal, Growth Deal and 
Combined Authority and such other persons or bodies as the Advisory Board deems appropriate.

2) To receive reports from any Sub Advisory Board of the Advisory Board.

3) To act as a strategic advisory body; reviewing and recommending objectives for strategic investment 
across the Black Country in relation to the City Deal, Growth Deal and Combined Authority, including;

a. Providing a coherent single position on the major strategic City Deal, Growth Deal and Combined 
Authority issues;

b. Formulating proposals for allocation of spending;

c. Formulating proposals for major priorities;

d. Consider and agree recommendations made by Working Group;

e. Recommending Lead and or Accountable Body status for a body or organisation;

f. Referring final recommendations from the Working Group as to items a) to e) above to the Joint 
Committee for formal approval.

4) Receiving regular monitoring reports from the Working Group on the City Deal, Growth Deal and 
Combined Authority Programmes and/or funding streams and/or individual Projects upon the 
effectiveness and performance of delivery by the Lead and/or Accountable Body

5) Reporting regularly or upon request of the Joint Committee, and in any event at least once a year to 
the annual general meeting of the Joint Committee, to the Joint Committee upon the
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effectiveness and performance by the Lead and/or Accountable Body in delivering the City Deal, 
Growth Deal and Combined Authority initiatives, programmes and or funding streams for which they 
are responsible

6) Influence and align government investment in order to boost economic growth;

7) to ensure alignment between decision making on the City Deal, Growth Deal and Combined Authority 
and decisions on other areas of policy such as land use, transportation, economic development and 
wider regeneration;

8) Co-ordinate and align decision making on other areas of policy such as land use, transportation, 
economic development and wider regeneration with the LEPs ensuring that business views are taken 
on board and that LEP growth plans are reflected in strategic priorities;

9) Advising the Joint Committee in relation to the City Deal, Growth Deal and Combined Authority capital 
expenditure programmes and potential programs and ensuring policy and programmes are delivered 
effectively through partners;

10) To report to the Joint Committee on such matter as it considers appropriate and relevant to the City 
Deal, Growth Deal and Combined Authority Programmes.
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SCHEDULE 2

Working Group

Manage the Programme on an operational basis. To 

manage promotion of the programme.

To agree the timeline for delivery of the implementation of the Programme, monitor progress and ensure 
that the key milestones are achieved.

To undertake the initial appraisal of Project proposals and agree them being worked up in a Business 
Case

Approve Project Business Cases and provide recommendations to the Advisory Board in the form of the 
Business Case with recommendations.

To establish a Project Register setting out Project details including, Project Authority, Project Authority 
Project Lead officer, Project Objectives, funding amount, Key dates, specific tasks/targets that need to be 
delivered to ensure Project success, Project key risks and mitigation measures in place, any relevant cut 
of date for funding spend and latest Project position.

Executive Directors will ensure that the Project Register is kept fully up-to-date by officers, in their 
respective authorities, who are responsible for leading on the Projects for which their Authority is the Lead 
Authority.

To devise, oversee, manage and monitor the Programme and elements of it generally and specifically 
review and evaluate on a regular basis ongoing individual Projects progression and delivery against the 
Business Case for the Project, including any key miles stones, financial spend and compliance with any 
central Government grant terms.

Receive from Lead Authorities detailed updates on Projects in accordance with the timescales set out in 
the Business case or otherwise as necessary, and Provide written updates along with appropriate 
recommendations to the Advisory Board on the progress of the specific Projects.

To identify and manage risk for the Programme and individual Projects

To ensure appropriate financial management is in place and complies with any government grant terms, 
EU and UK law, and accounting good practice.

Make recommendations to the Advisory Board on the progress of the specific Projects.
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Membership:

Decision making membership

• Relevant Executive Directors (or their nominated proxy) 

Adviser/support membership (none decisions making members)

• Programme Manager
• Regeneration Managers
• Project Managers
• Project Support Officers
• Other officers as appropriate
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SCHEDULE 3 

Business case model
Business Case Front Page

Name of Project

Yes/No

Key Decision If the final decision that is required for this project is a Key Decision it needs to be included in the 
Forward Plan of each Council.

Description of Project

Project Objectives

Delivery and Risk
Proposed Lead Authority

Project Lead Officer

Project Support Officer

Key Delivery Partners:

Collaboration with other City 
Deals/Body's/LEPs
Key Milestones

(Reportable to the Advisory 
Board and Joint Committee)

Project Timetable attached
(NB must includes key stages 
for update reports)

Yes/No
NB If No the Project cannot go to Advisory Board/Joint Committee for approval

Aligned Activity or other Projects
Local Programmes

European

Value for Money

Input - Level of Investment
BecJCr- (Collaborative Agreement - 7/5/14
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Business Case Detailed Project description
Match Funding Sources:

Project Activities:

Outputs:

Outcomes:

Economic Impact:

Equality Impact 

Assessment:

Project Officer name

Date of Business Case
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Black Country Executive Joint Committee
Dudley, Sandwell, Walsall and Wolverhampton

BLACK COUNTRY EXECUTIVE JOINT COMMITTEE

CONSTITUTION

26 March 2014

1. (i)     Dudley MBC, Sandwell MBC, Walsall MBC and Wolverhampton City Council established an
Executive Joint Committee known as the Black Country Joint Committee ('the Committee") for the 
purpose of discharging the functions mentioned in Annex A. The Committee is a joint committee of the 
Executive for the purposes of Part VI of the Local Government Act 1972 and Part I Chapter 2 of the Local 
Government Act 2000 and the provisions of thereof that are applicable to Joint Committees of the 
Executive shall apply to the Committee.

2. (i)     The Committee shall comprise four members, each Council being entitled to appoint one
voting member who shall be a member of the Councils Cabinet making the appointment. In the event of a 
voting member of the Committee ceasing to be a member of the Council which appointed him/her, the 
Council shall forthwith appoint another voting member in his/her place. Only a voting member is entitled to 
be elected as Chair or Vice-Chair of the Committee.

(ii) Each Council may appoint members of its Executive as substitute for the voting members appointed 
under (i) above to attend meetings of the Committee and its sub-committees in the absence for any 
reason of the voting members or observer members appointed under (i) above and in attended meetings 
of the Committee and its sub-committees the substitute voting members or observer members shall be 
treated in all respects if they were appointed under (i) above as the case may be. The Secretary for the 
Committee shall be informed prior to the commencement of the meeting of the names of the substitute 
members.

(iii) The Chairman of the Black Country Local Enterprise Partnership shall be an ex officio member of the 
Committee on matters relating to the City Deal, Growth Deal and Combined Authority. Ex officio members 
may speak at meetings of the committee but not vote. The Chairman of the Black Country Local 
Enterprise Partnership shall present reports to the Joint Committee from the City Deal, Growth Deal and 
Combined Authority Advisory Board.

SCHEDULE 4

Constitution and Terms of Reference of the Black Country Executive Joint 
Committee
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(iv) The Black Country Consortium Ltd will be responsible for writing reports to the Joint Committee from the 
City Deal, Growth Deal and Combined Authority Advisory Board in the format provided for at Annex B. All 
other reports from any subcommittee and or Council will also take the form as set out in Annex B. A 
representative of the Black Country Consortium Ltd can be in attendance at meetings of the Joint 
Committee on matters relating to the City Deal, Growth Deal and Combined Authority in an advisory role as 
the Joint Committee see fit.

(v) The Committee shall at its Annual Meeting, elect a Chair and Vice-Chair from among its voting members or 
chose to adopt for that year to have a rolling Chair and Vice Chair being upon rotation. In the event of both 
being absent from the meeting, the Chair and Vice-Chair for whatever reason, the Committee shall elect a 
chair from amongst the voting members present for that meeting but shall not count for purposes of rotation.

(vi) Three voting members of the Committee shall constitute a quorum. Except as otherwise provided by 
statute, all questions shall be decided by a majority of the votes of the voting members present, the Chair 
having the casting vote in addition to his/her vote as a member of the Committee.

(vii) The Committee shall meet as agreed at its AGM. However a meeting of the Committee may be convened 
at any time by the Secretary in consultation with the Chair for the meeting that would be convened. A 
meeting of the Committee must also be convened by the Chair within 28 days of the receipt of a 
requisition of any two voting members of the Committee addressed to the Secretary of the Committee. All 
requisitions shall be in writing and no business other than that specified in the requisition shall be 
transacted at such a meeting.

(viii) The Committee shall from time to time make such standing orders for the carrying on of the business of 
the Committee as the Committee shall deem necessary and or desirable.

(ix) For the avoidance of doubt and subject to there being no changes to the law on this issue, where a Council 
is operating executive arrangements pursuant to the Local Government Act 2000 (and any regulations 
made under it), it will be a matter for the Executive of the Council to appoint any voting member, or 
substitute member of the Committee as long as that member is a member of the appointing Councils 
Cabinet.

3. The Committee shall from time to time appoint such sub-committees and Advisory Boards to consider and 
deal with any of the functions of the Committee as may be thought desirable.

4. The Committee Secretary and such other officers as may be deemed necessary for the due conduct of 
the business of the Committee shall be Walsall Metropolitan Borough Council.

5. Meetings of the Joint Committee shall be held at Walsall Metropolitan Borough Council unless otherwise 
directed by the Joint Committee.

6. The Secretary shall:

iii.     Be responsible for preparing the agenda and submitting reports prepared by either of the Councils or 
other bodies to the Joint Committee and minutes of the Joint Committee.
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iv.     Be responsible for making arrangements for the publishing in accordance with Access to Information 
requirements all meetings, agenda, agenda items and minutes as appropriate.

7.       That the relevant Standing Orders for Black Country Joint Committee are those of Walsall Metropolitan 
Borough Council.
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Black Country Executive Joint Committee
Dudley, Sandwell, Walsall and Wolverhampton

FUNCTIONS OF BLACK COUNTRY EXECUTIVE JOINT COMMITTEE

1. To receive reports from any Sub Committee of the Joint Committee or Advisory Board of the Joint 
Committee.

2. At any time review and agree proposed changes to the Functions of the Committee, and seek 
approval of the same from the four Council Executives of the Black Country authorities.

3. To agree and approve any proposed governance and or reporting structure that the committee 
sees fit.

4. In relation to the City Deal, Growth Deal and Combined Authority:

4.1 To act as a strategic body; setting and reviewing objectives for strategic investment across 
the Black Country, including;

a. Providing a coherent single position on the major strategic City Deal, Growth Deal and 
Combined Authority issues;

b. Agreeing allocation of spending;

c. Agreeing major priorities;

d. Consider and agree recommendations made by any Sub Committee of the Joint 
Committee or Advisory Board of the Joint Committee;

e. Refer recommendations received back to any Sub Committee of the Joint Committee 
or Advisory Board of the Joint Committee for further consideration as and when 
minded in the first instance to not follow recommendations at all or to materially 
change the substance of the decision except in the case of genuine urgency requiring 
a decision to be made at that time;

4.2 Agreeing Lead and or Accountable Body status for a body or organisation;

4.3 Agree, review and amend options at any time for City Deal, Growth Deal and Combined 
Authority governance which is fit for purpose;

4.4 influence and align government investment in order to boost economic growth;

Annex A - Terms of Reference
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4.5 have regard to the duty to cooperate and Joint Committee's overall function as set out 
above;

4.6 to ensure alignment between decision making on City Deal, Growth Deal and Combined 
Authority and decisions on other areas of policy such as land use, transportation, 
economic development and wider regeneration;

4.7 Co-ordinate and align decision making on transport with the LEPs ensuring that business 
views are taken on board and that LEP growth plans are reflected in strategic priorities;

4.8 Deciding on capital expenditure programmes and ensuring policy and programmes are 
delivered effectively through partners;
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Black Country Executive Joint Committee
Dudley, Sandwell, Walsall and Wolverhampton

REPORT OF THE CITY DEAL, GROWTH DEAL AND COMBINED AUTHORITY ADVISORY 

BOARD

(OR COUNCIL)

TO

BLACK COUNTRY EXECUTIVE JOINT COMMITTEE - (DAY, MONTH, YEAR)

(INSERT TITLE OF REPORT)

Key Decision: Yes/No Forward 
Plan: Yes/No

1.      PURPOSE OF REPORT

a.   Details of what is being sought in summary

2. RECOMMENDATIONS

a.   Specific recommendation from the City Deal, Growth Deal and Combined Authority Advisory Board with 
approval requested by the Joint Committee.

3.      REPORT DETAIL

a. All relevant and pertinent information so as to enable a fully informed decision to be made by the Joint 
Committee to include the report from the City Deal, Growth Deal and Combined Authority Working Group 
that will have been approved by the City Deal, Growth Deal and Combined Authority Advisory Board for 
recommendation to the Joint Committee.

Annex B
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4.      FINANCIAL IMPLICATIONS

a. All relevant financial implications

5. LEGAL IMPLICATIONS

a.   All relevant Legal implications

6. RISK MANAGEMENT

a.   Key risk identified and explanations as to how they will be managed are to be inserted.

7. EQUALITY IMPLICATIONS

a.   An equality impact assessment to be done and equality implications set out in the report as well as how 
they will be managed.

Back Ground papers

Authors name and contact details
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SCHUDLE 5

Decision and oversight matrix

Black Country LEP Strategic Role
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SIGNED by Councillor Mike Bird, Leader on behalf of 

WALSALL METROPOLITAN BOROUGH COUNCIL

SIGNED by Councillor David Sparks, Leader on behalf of 

DUDLEY METROPOLITAN BOROUGH COUNCIL

SIGNED by Councillor Darren Cooper, Leader on behalf of

SANDWELL METROPOLITAN BOROUGH COUNCIL

SIGNED by Councillor Roger Lawrence, Leader on behalf of 

WOLVERHAMPTON CITY COUNCIL

SIGNED by Sarah Middleton, Chief Executive on behalf of THE 

BLACK COUNTRY CONSORTIUM LIMITED
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SIGNED by a duly authorised officer for and on behalf of

WALSALL METROPOLITAN BOROUGH COUNCIL

Authorised Signatory 

Print Name

SIGNED by a duly authorised officer for and on behalf of 

DUDLEY METROPOLITAN BOROUGH COUNCIL

Authorised Signatory 

Print Name

SIGNED by a duly authorised officer for and on behalf of

SANDWELL METROPOLITAN BOROUGH COUNCIL

Authorised Signatory 

Print Name

SIGNED by a duly authorised officer for and on behalf of 

WOLVERHAMPTON CITY COUNCIL

Authorised Officer Print 

Name

SIGNED by a duly authorised officer for and on behalf of 

BLACK COUNTRY CONSORTIUM LIMITED

Authorised Signatory 

Print Name
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